in the normal sense of the term occurred.  Regardless of
what the slip that Mr. Sharp received may have said, he was

either fired or he quit.

None of the people involved in this matter said "I
quit" or "you're fired".  All of the respondent's witnesses,
Superintendent Crowder, safety director Fry, who Mr. Crowder
thought owned the mine, and foreman Wolfe all testified at
one pointr that they thought that Mr. Sharp had quit.  When
being cross-examined by Mr. Sharp, Mr. Pry said (Tr. 201)
"when you came out of the mine, Eddie, I really thought you
had quit."  But back at Tr. 199 he said "When I called
Crowder [Superintendent] I told him, I talked to him at
length, and told him that I thought that you were not capable
of operating that miner. Now, that's the only thing that I
said to him".  That conversation is certainly inconsistent
with the notion that Mr. Sharp had quit and left. Foreman
Wolfe assumed he had quit because he left without saying
anything but both Mr. Sharp and Mr. Fry testified that
before he left the face area Mr. Sharp said he was not
feeling well and going outside.

I found Mr. Crowder's testimony rambling and laced with
hyperbole to such an extent I could not tell when he was
just overstating a matter or really meant it.  At one point
he said he worked twentyfour hours a day three or four days
in a row. (Tr. 96). He stated that Mr. Sharp never mined any
coal with the continuous mining machine, that he would just
never reach the coal (Tr. 81). Then he changed it to saying
that Mr. Sharp would only mine coal five out of ten times.
He testified positively that he had pulled Mr. Sharp's time
card out of the clock but on cross-examination he merely
thought he had, because that was what he would usually do
(Tr. 130; 131),  Referring to Mr. Sharp, he testified "I
didn't fire him, I just let him go." (Tr. 84).  I find that
Mr. Sharp was fired, but even if he wasn't the result would
be the same.  If Mr. Sharp was engaged in a protected activity
and, for that reason, was not allowed to continue or resume
his employment at Magic Sewell then he should prevail regardless
of whether or not Mr. Crowder thought he had quit.

Mr. Sharp and other miners had constantly complained of
the dusty conditions of the mine and the lack of water and
rock dust.  Three former employees of Magic Sewell testified
as to the dangerous conditions at that mine,  One witness
and his entire crew had been fired because they refused to
work without a foreman.  Another miner quit after one hour.
Mr. Hinchman was hired to run the continuous miner.  His
testimony at Tr. 55 was:

24348).  While we understand the judge's concern over the lack of specific
